Rural Counties Task Force DRAFT Meeting Minutes

For

March 18, 2005

Caltrans HQ

1120 N Street

Sacramento, CA

Item A:
Self-introductions and Information Sharing.

Sharon Sherzinger made an announcement that Spencer Clifton, HCOG has approximately $80,000 of RPA funds that he may not be able to spend this year and was wondering if someone would be interested in trading him from some other funding source.

Item B:
Minutes approved from the January 21, 2005 meeting with no substantive changes.

Item C:
Fund Proposition 42 Update

Mark Watts reported that last fall the Fund Proposition 42 Coalition anticipated the Governor would be looking at the transportation program to try and balance the budget, and focused on generating statewide support against the suspension of Prop. 42.  In November the Coalition teamed its efforts with a legislative round table from southern California, made up of the CEOs and legislative staff from each of the five large county transportation commissions, to put together a transportation summit on this issue.  Approximately 80 participants met in Sacramento for the transportation summit and charted out a principal, from a strategic perspective, to “Just Say No to the Suspension of Prop. 42”.  Also as a secondary effort the group agreed to work towards fixing Prop. 42.  In December, they had a very well attended press conference in Sacramento and it generated a large amount of news stories in Sacramento and the Bay Area.  In March a press conference was held in Los Angeles and it appears that on the news side, and on the editorial side that they are getting very positive reactions to these efforts.  

Besides trying to generate public relations, the Coalition tried to get the two legislative budget subcommittees to focus on this issue.  The budget subcommittees did conduct outreach meetings in several counties, which helped to enlighten them on the impact of the continued suspension of Prop. 42.  This is positive because they are the ones that are going to be making the first cut at putting the transportation budget together.  There are three people on each of the budget subcommittees, and uniformly there are at least one or two who are very reluctant to embrace a full suspension of Prop. 42.  There is probably only minority party support to not suspend Prop. 42 in its entirety, but Mark feels that there are subcommittee members wanting to give us some significant amount of money to help us move forward.  The Coalition was also able to convince the Assembly Transportation Subcommittee to make a request of the CTC to list a variety of scenarios under which different levels of money left behind from Prop. 42 would fund STIP projects without Traffic Congestion Relief Program (TCRP) match, STIP projects with TCRP match, or even paying off some of the letters of no prejudice.  Mark mentioned that the CTC’s response to this request can be found on their website and provided the following brief summary.  Basically the CTC found that for fiscal year 2005/06, if you had $256 million left behind you could fund all of the STIP allocations programmed that do not require any TCRP match and the existing TCRP allocations.  If you added approximately another $63 million, you could also fund STIP projects that require TCRP match.  So for about $319 million you could keep a STIP program going next year, with the understanding that you would need a similar commitment in 2006/07.  Without that commitment the CTC will say that they do not trust that the money will come the next year, and given the pattern of construction allocations, we can only allocate how much they are giving us, not on a cash basis.  So basically it is going to be a two-year fight in one year to get a commitment for the second year of funding of whatever the first year of funding level is going to be.  

Mark also reported that there are several bills that have been introduced in an attempt to fix Prop. 42 and provided an overview of them.

ACAX 14 (Keene)/BRT Initiatives:  This probably has the most beneficial fix for Prop.42, but this bill is part of the Governor’s budget reform effort where he is threatening to go over the head of the legislature to go to the people.  This is one bill that he floated that they are working really hard on, but it contains provisions that the Teachers Association absolutely hate, which is the elimination of the payback of suspended moneys in bad years.  Mark mentioned that another problem with this bill is that has an across-the-board cut in any year that a budget goes underwater. Even though it may only be one, two, three, or four percent it would affect transportation programs, whether it is Article 19 or not, and does not make the most sense.  Mark asked them to fix this portion of the bill.

ACA 4 (Plescia):  Eliminates the suspension of Prop. 42 and is probably the ideal bill.  However, they have done political research and people are skeptical when you take away flexibility.  Even though the people voted for Prop. 42, now that this bill is coming back to them and would absolutely close the door on suspension in fiscal emergencies the voters may be hesitant to vote for it.  It may be one of those odd political realities where legislation is too tight.

ACA 9 (Bogh):  Changes the threshold by the legislature from 2/3 to 4/5 vote to suspend Prop. 42, but Mark stated from his experience, if you can get to 2/3 you could get to 4/5.

ACA 10 (Nunez) Spot Bill: Still waiting to see what, if anything, is introduced.

ACA 11 (Oropeza):  Allows the suspension, but converts it to a constitutionally protected loan and requires the payback with interest.  It also bars no more than two suspensions in any ten years, and no new suspension while there is an outstanding obligation.  

There are also about a half a dozen or more initiatives that have been submitted since January that deal with the State budget and almost every one of them have something to do with Prop. 42.  The “California Live within our Means Act” is one that the Governor will probably embrace in lieu of pursuing ACAX 14, since it will likely die from the weight of the Teachers Association opposition.  What this initiative does is to enact a spending limit for the State of California, and bases future expenditure on the current year expenditure multiplied by the average of the last three years revenue growth.  Mark stated he is currently looking at this to determine if we should be concerned about this.  By linking your future expenditures to this year multiplied by revenue growth average it could create a situation going forward where expenditures catch up to the limit.  This could be important to transportation because if we ever get a Prop. 42 fix, we want to go after a gas tax increase.  If the cap is too tight, you cannot spend the money so you would have a difficult time convincing people to give you the gas tax increase, or the increase could cause pressure under the limit at the expense of health programs, local government subventions, or education.  Mark is currently trying to get his hands on the underlying data to analyze this more closely.  The good news is that if there ever was excess revenues, not withstanding whether we increase taxes or not, there is a spillover mechanism to capture those excess revenues and fifty percent is allocated to repaying the old Prop. 42 loans over a 15-year period.  ACAX 14 also proposes to eliminate the suspension of Prop. 42, starting in fiscal year 2007/08.  

Kathryn Mathews asked if there was anything the rural counties could do to assist the Prop.42 effort at this time?  Mark suggested that we have our boards take a position that we oppose the suspension of Prop.42 and document the impacts to local road subventions and STIP projects.  Mark recommended sending letters to your local legislators and also to the Chair of the budget subcommittees.  He also suggested having a separate communication with your local legislators on supporting a fix on Prop.42, noting that there are several bills addressing the issue and you would like their commitment that they will work to close the loophole on Prop. 42.

Item D:
Project Red Tape Attack

Mark Legion, Caltrans Chief of Design and liaison with the Self Help Counties Coalition (SHCC) has been participating for the last year in an effort to identify red tape in Caltrans project delivery process.  Mark reported that the Caltrans embraces most of the recommendations in the Project Red Tape Attack report and that they have been working on ways to address the issues raised.  

The report contained twenty-one recommendations that were organized in six different categories:  1) Communication and Cooperation; 2) Making Solutions Available; 3) The Key: Primacy of Project Management; 4) Predictability and Stability; 5) Internal Caltrans Issues; and 6) the Role of Federal Highway Administration (FHWA) and the Resource Agencies.  The SHCC steering committee then decided to group the recommendations into four different categories. 1) Preventing barriers to delivering projects; 2) Identifying and resolving those barriers; 3) Structural, organization, and institutional changes within Caltrans and regional agencies; and 4) Issues relating to FHWA.  Mark then highlighted the recommendations that SHCC has communicated to Caltrans to be the top priorities.  Caltrans plans to move forward with attempting to implement the recommendations and is in the process of forming a steering committee to look at what has been suggested, the progress that is being made, and new issues that may arise over time.  A representative from the Rural Counties Task Force (RCTF) would be welcome to participate on the steering committee.  Mark asked that once a RCTF representative is selected, to contact Sarah West at the SHCC with the name of the individual and agency they represent.

Item E:
PPM Legislative Proposal

Rusty Selix, from the California Association of Councils of Governments (CALCOG), made a presentation describing the PPM legislative proposal.  The purpose of this proposal is to develop a formula-driven means of funding the program that would not be dependent on the size of the STIP to fund the program.  He reported that there seems to be two ways to accomplish this.  One way is to take an amount of money out of the SHA before it gets to the STIP, and by formula or by designated dollar amounts, apportion it.  The other way is to take a designated or formula amount out of your STIP shares, but it is taken off the top.  Rusty stated that they intended to work with CTC staff to determine which of the two methods is the better model.  One other issue that there seems to be consensus on is that there should be a $100,000 minimum.  They are currently working on the best method to determine a growth factor that would be appropriate.

Item F:
RTP – Best Practices

Sharon Scherzinger highlighted the following Regional Transportation Plan (RTP) best practices that the group should consider when updating their RTPs:  

· The RTP checklist should be utilized to ensure that you address the requirements and identify the page where the specific items are addressed in the report.  

· The Financial Element in your RTP should specify seven major components: 1) a summary of the cost to operate and maintain your current system; 2) cost of revenues to implement the projects identified in your Action Element; 3) inventory of existing and potential transportation funding sources; 4) a list of candidate projects and available funding; 5) a list of candidate projects if funding comes available; 6) potential funding shortfalls; and 7) identification of alternative policy direction that effects funding and projects.  A few examples the group may want to look at in terms of good financial elements are the 2004 RTP for Kings CAG, 2004 RTP for Amador CTC, and the 2004 RTP for Butte CAG.  

· There has been more focus on performance measures within Caltrans and FHWA recently.  The 2001 RTP for Calaveras and the 2004 RTP for Kings CAG have good examples.  

· Caltrans is particularly concerned with coordination across county lines and your efforts should be documented in the RTPs.  The 2004 RTP for Merced CAG and the 2001 RTP for the Council of Fresno County Governments have good examples of describing coordination efforts.  

· Relations with federally recognized tribes should be documented.  Address your consultation, coordination, and communication efforts.  The 2004 RTP for Butte CAG has a good example of this.  

· The RTPs should also document the public participation process of your agency. Good examples are the 2004 RTP for Butte CAG and the 2004 RTP for Tulare CAG.   

· Goods movement and your efforts to involve the private sector should be documented.  A good example can be found in the 2004 RTP for Merced CAG.  

· Sharon strongly recommended that agencies prepare a Program Level Environmental Impact Report (EIR) and not a negative declaration.  

· Transportation Control Measures should be addressed in the RTP especially if you are in an area that is non-attainment for air quality.  

· Sharon also recommended developing a financially unconstrained project list of any projects that do not currently have funding.  This will provide the flexibility to pull projects in if funding scenarios changed.  The 2004 RTP for Madera CTC is a good example of the unconstrained project list.  

· Air quality is another area that will be very important to address in the RTPs for counties in nonattainment areas.  It would be good to identify the specific design concepts and the scope of regionally significant projects, schedules for opening, financial constraint, and reasonable cost estimates that can be used in the transportation conformity process.  

· The EIR for the RTP should also document the regions air quality issues.  

Sharon also informed the group that the California Air Resources Board (CARB) has issued a Draft Air Quality and Land Use Handbook Community Health Perspective.  The draft report notes that diesel engines produce particulate matter that are considered carcinogens.  CARB’s recommendation is that there should be a 500 foot buffer on all freeways and urban roads carrying more than 100,000 vehicles a day, and on rural roads carrying more than 50,000 vehicles a day.  The buffer they are looking at is for residential development and sensitive receptors.  The last hearing before they adopt this is scheduled for April 28th and 29th.

Item G:
Overview of the 2006 STIP Fund Estimate Development

David Brewer reported that the CTC is holding a 2006 STIP Fund Estimate Workshop on Wednesday April 13th in Stockton.  Right now how much money we are going to have depends on what the legislature does from year to year and this is unknown until it is in the budget.  The fund estimate will probably have two tiers to it and possibly more.  Basically Tier 1 is the worst-case scenario in terms of the annual Prop. 42 Transportation Investment Fund (TIF) transfers and loan repayments, and would equate to no transfers and no loans repaid.  Tier 2 is the best-case scenario, which assumes that we receive the annual Prop.42 TIF transfers as the law now requires and all of the loans will be paid back on schedule.  Tier 3 may identify what the Governor’s transportation proposal may look like.  In May, the CTC will be asked to adopt assumptions for Caltrans to utilize in developing the fund estimate.  Caltrans will then present the draft fund estimate at the July CTC meeting.  The CTC will then adopt the fund estimate in August.  The CTC may choose to change things after they see the numbers in July and may decide to changes some of the assumptions.  Meanwhile the budget process will go on for 2005/06 and by the time they adopt the fund estimate they should know that much.  The CTC will not know by the time they adopt the fund estimate what will happen in 2006/07 and beyond.  The CTC may know what will be put on a special ballot if there is one, but will not know what will pass.

Item H:
Ten Year SHOPP Program

One of the major decisions the CTC will have to make for the fund estimate period is how much revenue will be dedicated to the State Highway Operations Protection Program (SHOPP).  In current dollars the need for the ten year period is about $30 billion dollars, but that is without engineering and support, which would make the figure about $42 billion.  Ross Chittenden provided an overview of the SHOPP categories, goals, and proposed funding plan, and stated that the ten year SHOPP will continue to be discussed in relation to the fund estimate.

Item I:

Federal and State Legislative Update

There are eight bills initially that the CTC is currently looking at, four of them have to do with the “GOCA” proposal put forward by the Administration.  The first bill (AB 850, Canciamilla) is for innovative financing for public private partnerships, specifically for high occupancy toll lanes.  The second bill (SB 705, Runner) would allow contractors to utilize design build on projects being put together by the Caltrans.  The third bill (AB 1266, Niello) would allow design sequencing, so you could begin the design work and allow construction before the design is totally complete.  The fourth bill (ACAX 1 4, Keene) is dealing with the administration’s reform proposal and it has a series of changes to the Constitution in regards to strengthening Prop. 42.  The next one is an initiative called “California Live within our Means”, Version three, with amendments non- substantive number 1, can be found on the Attorney Generals website.  Two other bills being looked at by the CTC (SB 1024, Perata & Torlakson and SB 172, Torlakson) were dealing with the Bay Bridge issue.  SB 1024 is a proposal to put a bond measure for $3.22 billion dollars to help pay for the Bay Bridge and an unspecified amount for hospitals up and down the state that meet a certain criteria to have then seismically retrofitted.  SB 172 would mandate Caltrans report on seismic retrofit projects within 45 days after each quarter.  The CTC also looked at some aeronautics related bills.  SB 335 (Maldonado) proposes to take $15 million between 2005 and 2009, from the general fund aviation sales tax and put it back into the aeronautics account.  AB 1358 (Mullin) would close a loophole that currently exists where Charter Schools do not have to report to the Department of Education when they want to build a school and how it relates to the airport nearby.

Item J:

TDA Guidebook

Gordon Arruda reported that the new Transportation Development ACT (TDA) Guidebook is currently at printing and should be available by the next RCTF meeting.  The guidebooks will be distributed to all of the districts and will also be available online very soon.  

John Jelicich reported that the TDA working group and Caltrans should be sending out a survey intended to receive feedback on farebox issues.  

Item K:
RCTF Annual Conference

A conference planning meeting was held this morning with Pete Spaulding and came up with the following four sessions that the group thought might be of interest:

· Native American Issues

· RTPs with a focus on environmental documents and performance measures

· Transportation finance

· GIS, traffic models, land use, and how we can use GIS in coordinating with emergency response services

Together with CalACT some sessions would include FTA 5311(f) inner city service, alternative fuels issues, non-medical transportation, and a professional development tract.  The thought at this point is to hold the RCTF meeting on Friday morning.  By May 20th, Pete would like brief session descriptions so he can include them in his materials notifying people about the Fall Conference.  

Item L:
Rural Transportation Liaison Proposal.

Kathryn Matthews reported that she had received a letter from the Regional Council of Rural Counties (RCRC) in response to our inquiry about the possibility of leasing space.  The letter provided a description of the office space and cost breakdown, but Kathryn felt that this was a little premature since we are not ready at this point in time. She stated that she would let them know we would still be interested in the future.  George Dondero’s report on the Rural Transportation Liaison Proposal was carried forward to the next meeting.

Item M:
TEA 21 Reauthorization
It was reported that it appears that we will be getting a reauthorization bill sometime soon, and maybe with a little bit of luck, before we run out of time on the extension of TEA-21.  Last week the House reported out a bill HR-3, which is a $283 billion reauthorization bill for transportation.  Overall California would receive about $19 billion on the highway side, and about $5.2 billion on the transportation side.  The HR-3 bill represents about a 28% increase in highway funds and about 68% increase for transit funds for the state.  In terms of minimum guarantee, the proposal would restructure the minimum guarantee program by adding some different programs, but it would maintain a scope of 92.6% funding covered by minimum guarantee.  Also the greater return part of minimum guarantee would not change, and would remain at 90.5%.  There is a clause that states in 2006 when they go to appropriations; they cannot appropriate funds until they determine that there are sufficient revenues to increase the rate of return.

From a rural county perspective the most interesting piece is a proposal to have a High-Risk Rural Road Safety Program in the bill.  This program would allocate funds to states based on a formula that looks at the amount of rural lane miles, vehicle miles traveled, and the amount of population living outside of the urban area in the state.  The other thing that the program does is that it requires the state to figure out an allocation process that is based on fatality rates and roads that exceed the statewide average for fatalities.  

The Senate is currently moving forward with SAFETEA and it is basically the same dollar amount as HR-3, but is structured a little bit differently.  The amount of funding that goes to the transit side is about $1.7 billion lower than the amount in HR-3.  The program structure of SAFETEA has basically the same structure as TEA-21.  As the program stands right now, it does not include any high priority projects or projects of regional and national significance as in HR-3, and does not include any financial capacity for either one of those programs.  In terms of minimum guarantee the Senate bill looks at a 92.3% and will attempt to get to a 92% rate of return if the funds are available.

Item N:
RCTF Topics of Significance
Pam Couch reported that for those interested in the FTA 5311(f) issues, that Dan Mundy is the new branch chief of Rural and Small Transit Operators, Procurement Management.  Also, the Department of Mass Transportation is going to entertain applications for FTA 5311(f) funding beyond the three-year limit in the new cycle.  The criteria are not developed yet, but they will receive the applications to get a sense of what is out there.  
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