MTC

Section 4.26 Transportation Projects Exempted from Senate Bill 375

1. MTC suggests the following language for this section, which we believe better clarifies the meaning of the exemption.
“Government Code Section 65080 (b) (2) (K) exempts any of the following classes of projects from the SCS and APS requirements, as long as they have been programmed for funding on or before December 31, 2011 and meet one of the following conditions:

1. Included in the 2007 or 2009 Federal Statewide Transportation Improvement Program – in this case, programmed for funding refers to being included in the 2007 or 2009 FSTIP;

2. Funded pursuant to the Highway Safety, Traffic Reduction , Air Quality, and Port Security Bond Act of 2006 (projects funded from Proposition 1B) – in this case, programmed for funding refers to approval of funding by the State Legislature or appropriate administrative agency; or

3. Specifically listed in a ballot measure prior to December 31, 2008 – in this case, programmed for funding refers to approval of funding by voters in a sales tax expenditure plan.

Sales tax authorities cannot be required to change the funding allocations approved by voters for categories of transportation projects in a sales tax measure adopted prior to December 31, 2010.

Programmed for funding refers to full funding of project elements (e.g. environmental, design, etc) or complete projects (through construction) regardless of the year the project is scheduled to receive funding, even if some funds are anticipated and not yet committed. A project’s status as exempt does not preclude an MPO from evaluating it for inclusion in the RTP and ultimately excluding it from the RTP at its discretion based on financial constraint, policy, or other considerations.

Projects exempt from the SCS and APS may, at the MPO’s discretion, be included in the list of projects in the Action Element of the RTP. The MPO will, at its discretion, determine whether additional project-level analysis of a project’s impacts on greenhouse gas emissions as a part of development of the SCS is warranted. As a part of RTP development, an MPO may define a set of transportation investment/policy scenarios to help determine the best scenario to be carried forward in the RTP. Projects that are exempt may be included in each scenario analyzed.”

