NRDC Proposed Language:

6.15  Transportation Projects Exempted from Senate Bill 375

Government Code Section 65080 (b) (2) (K) provides that projects programmed for funding on or before December 31, 2011, are not required to be subject to the provisions required in Government Code Section 65080 (b) (2), a Sustainable Communities Strategy and Alternative Planning Strategy, if they are:

1. Contained in the 2007 or 2009 Federal Statewide Transportation Improvement Program, or

1. Funded pursuant to the Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond Act of 2006, Chapter 12.49 (commencing with Section 8879.20) of Division 1 of Title 2, or

1. Were specifically listed in a ballot measure prior to December 31, 2008, approving a sales tax increase for transportation projects.

Nothing in Government Code Section 65080 (b) (2) (K) shall require a transportation sales tax authority to change the funding allocations approved by the voters for categories of transportation projects in a sales tax measure adopted prior to December 31, 2010.  For purposes of this subparagraph of the Government Code, a transportation sales tax authority is a district, as defined in Section 7252 of the Revenue and Taxation Code,that is authorized to impose a sales tax for transportation purposes.

Programmed for funding refers to the inclusion of funding in the 2007 or 2009 FSTIP; the approval of funding by the State Legislature or appropriate administrative agency; or the approval of funding by voters in a sales tax expenditure plan.

For the purposes of Government Code Section 65080 (b) (2) (G), prior to adopting a Sustainable Communities Strategy (SCS), the MPO shall quantify the reduction in greenhouse gas emissions (GHG) projected to be achieved by the SCS and set for the difference, if any, between the amount of that reduction and the target for the region established by the ARB. As a result, an MPO shall include exempted projects in their SCS for purposes of the modeling the impacts of the RTP on regional greenhouse gas (GHG) emissions, and the impacts of these projects count towards the MPO’s GHG inventory for purposes of meeting the target. These projects, however, are exempt from the internal consistency requirement. In other words, these projects may not be included excluded fromin the RTP even solely because they do not contribute to the overall goal of reducing if they are inconsistent with the SCS or other policies to reduce regional GHG emissions. 

A project’s status as exempt does not preclude an MPO from evaluating it for inclusion in the RTP and ultimately excluding it from the RTP at its discretion based on financial constraint, policy, or other considerations.

